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ROADMAP TO COPENHAGEN: DRIVING 
TOWARD SUCCESS 


THURSDAY, SEPTEMBER 10, 2009 

House of Representatives, 

Select Committee on Energy Independence 

and Global Warming, 

Washington, DC. 

The committee met, pursuant to call, at 9:39 a.m. in Room 2175, 
Rayburn House Office Building, Hon. Edward J. Markey (chairman 
of the Committee) presiding. 

Present: Representatives Markey, Blumenauer, Inslee, Cleave, 
Sensenbrenner, Blackburn, and Capito. 

Staff present: Ana Unruh Cohen and Camilla Bausch. 

The Chairman. Welcome to the Select Committee on Energy 
Independence and Global Warming. For those of you who have 
spent any time in the water this summer, you may have noticed 
that it was warmer than usual. On the east coast, typically chilly 
Maine beaches felt more like those usually found in Maryland, 
which were in turn feeling more like Florida. Worldwide ocean tem- 
peratures in July were the hottest recorded in the last 130 years. 

While this might benefit your beach weekend now, it is the latest 
reminder of the serious consequences of global warming. As the 
oceans warm and become more acidic due to increasing absorption 
of carbon dioxide, coral reefs and other critical components of the 
ocean ecosystem are put at risk, threatening food supplies for a sig- 
nificant portion of the world. 

Global warming is a global problem, in need of a global solution. 
The next opportunity to find that global solution is coming quickly. 
In December, the nations of the world will gather in Copenhagen, 
intent on finalizing an international climate agreement that will 
protect people and the planet and unleash a clean energy revolu- 
tion. 

Todd Stern, the United States Special Envoy for Climate Change, 
is with us today to report on the progress made thus far and the 
challenges that remain to reaching an agreement in Copenhagen. 

Since the start of the Select Committee on Energy Independence 
and Global Warming, I have maintained that the most effective 
way of advancing the negotiations of the next international climate 
change agreement would be for the United States to show leader- 
ship by committing to mandatory domestic reductions of heat-trap- 
ping pollution. 

In June the House of Representatives took the first step by pass- 
ing the Waxman-Markey American Clean Energy and Security Act. 
To the rest of the world, House passage of this bill signaled Amer- 
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ica’s growing commitment to preventing climate change and build- 
ing a global clean energy economy. It helped leaders at the G8 and 
the Major Economies Forum held in Italy this July reach agree- 
ment on important points, including the need for emissions to peak 
as soon as possible, commitments to prepare low carbon growth 
plans, and a pledge by developing countries to take actions that 
would meaningfully reduce their emissions from their current tra- 
jectories. 

I look forward to working with my Senate colleagues so that we 
can send the strongest possible signal from the United States Con- 
gress to the negotiations in Copenhagen. 

Sending clean energy legislation that reduces global warming 
pollution to President Obama is not just important for inter- 
national diplomacy, it is critical to our national interest. The great 
race of the 21st century will be to provide affordable clean energy 
to the world. Whether countries are trying to revitalize flagging 
economies or pull their people out of poverty, they are turning to 
clean energy technology. In a race that the United States once had 
a clear lead, we are now falling behind. The Europeans, Japanese, 
and increasingly the Chinese are using their domestic policies to 
drive the development of clean energy industries and stake their 
claims to the burgeoning global clean energy economy. If we want 
to be globally competitive, we must do the same. 

The United States’ effort to reverse the trend began with the 
2007 energy bill’s increase in fuel economy standards and commit- 
ment to renewable fuels. It accelerated with the $80 billion invest- 
ment in clean energy infrastructure and technology in this year’s 
Recovery Act. It will culminate with a comprehensive clean energy 
law like the Waxman-Markey legislation that passed the House 
this summer. 

The world is watching the United States. We should be respond- 
ing to that concern the world has. It is time to reclaim our tech- 
nical leadership on clean energy, our economic leadership in the 
next great global jobs race and our moral leadership to protect the 
planet. I am confident that this is the foundation upon which a 
new global climate agreement, one that includes all countries doing 
their fair share, will be built. 

[The information follows:] 
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Opening Statement for Chairman Edward J. Markey 
Select Committee on Energy Independence and Global Warming 
“Roadmap to Copenhagen: Driving Toward Success” 
September 10, 2009 


For those of you who spent any time in the water this summer, you may have 
noticed it was warmer than usual. On the East Coast, typically chilly Maine beaches felt 
more like those usually found in Maryland, which were in turn feeling more like Florida. 
Worldwide ocean temperatures in July were the hottest recorded during the last 1 30 
years. 


While this might benefit your beach weekend now, it is the latest reminder of the 
serious consequences of global wanning. As the oceans warm and become more acidic 
due to increasing absorption of carbon dioxide, coral reefs and other critical components 
of the ocean ecosystem are put at risk, threatening food supplies for a significant portion 
of the world. 

Global warming is a global problem in need of a global solution. The next 
opportunity to find that global solution is coming quickly. In December, the nations of 
the world will gather in Copenhagen intent on finalizing an international climate 
agreement that will protect people and the planet and unleash a clean energy revolution. 

Todd Stem, the U.S. Special Envoy for Climate Change, is with us today to report 
on the progress made thus far and the challenges that remain to reaching an agreement in 
Copenhagen. 

Since the start of the Select Committee, 1 have maintained that the most effective 
way of advancing the negotiations of the next international climate change agreement 
would be for the United States to show leadership by committing to mandatory domestic 
reductions of heat-trapping pollution. In June, the House of Representatives took the first 
step by passing the Waxman-Markey American Clean Energy and Security Act. 

To the rest of the world, House passage of this bill signaled America’s growing 
commitment to preventing climate change and building a global clean energy economy. It 
helped leaders at the G8 and the Major Economies Forum held in Italy this July reach 
agreement on important points, including the need for emissions to peak as soon as 
possible, commitments to prepare “Low Carbon Growth Plans,” and a pledge by 
developing countries to take actions that would meaningfully reduce their emissions from 
their current trajectories. 1 look forward to working with my Senate colleagues so that we 
can send the strongest possible signal from the U.S. Congress to the negotiations in 
Copenhagen. 

Sending clean energy legislation that reduces global warming pollution to 
President Obama is not just important for international diplomacy; it is critical to our 
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national interest. The great race of the 21 SI century will be to provide affordable clean 
energy to the world. 

Whether countries arc trying to revitalize flagging economies or pull their people 
out of poverty, they are turning to clean energy technology. In a race that the United 
States once had a clear lead, we are now falling behind. The Europeans, Japanese, and 
increasingly, Chinese are using their domestic policies to drive the development of clean 
energy industries and stake their claims to the burgeoning global clean energy economy. 
If we want to be globally competitive, we must do the same. 

The U.S. effort to reverse this trend began with the 2007 energy bill’s increase in 
fuel economy standards and commitment to renewable fuels. It accelerated with the $80 
billion investment in clean energy infrastructure and technologies in this year’s Recovery 
Act. It will culminate with a comprehensive clean energy law like the Waxman-Markey 
legislation that passed the House this summer. 

The world is watching in the United States. It is time to reclaim our technical 
leadership on clean energy, our economic leadership in the next great global jobs race, 
and our moral leadership to protect the planet. I am confident that this is the foundation 
upon which a new global climate agreement — one that includes all countries doing their 
fair share - will be built. 



5 


The Chairman. I would now like to turn and recognize the Rank- 
ing Member, the gentleman from Wisconsin, Mr. Sensenbrenner. 

Mr. Sensenbrenner. Well, I certainly thank the Chairman from 
Massachusetts for recognizing me. What I would like to tell him is 
that in the Upper Midwest we had a very cool and dry summer. 
I live on a lake during the summer, and had you come and visited 
me I could have posted a picture of the screen of you jumping in 
my lake and turning blue. So I appreciate the world view that the 
gentleman from Massachusetts has got; but, remember, the Upper 
Midwest of the United States of America is part of the world as 
well. 

I would like to join Chairman Markey in welcoming Todd Stern, 
the U.S. Special Envoy for Climate Change, to this hearing. We 
have 87 calendar days and 16 official negotiating days before the 
Copenhagen conference on December 7th, when delegates hope to 
replace the flawed Kyoto Protocol. And where are we on the road 
to Copenhagen? Are we working towards success or are we work- 
ing, as I fear, toward a repeat of the Kyoto experience? 

After 26 days of negotiations at three meetings this year in Bonn 
we are, in my opinion, a long ways from success. There are two 
parallel negotiations underway, one under the convention where 
the U.S. participates and the other under the Kyoto Protocol where 
the U.S. is an observer. 

The upcoming 2-week negotiating session in Bangkok will start 
with well over 400 pages of text to consider. This compares with 
a little over 100 pages of text at a similar time in the 1997 Kyoto 
negotiations. In addition to having to wade through lengthy and 
complex negotiating text, there are irreconcilable differences in the 
positions of developed and developing countries on a number of 
thorny issues, particularly on funding, technology, and midterm 
mitigation targets. Developing countries are demanding that devel- 
oped countries contribute up to 1 percent of their gross domestic 
product in developing countries for climate change over and above 
existing foreign aid. This would be an additional tab of more than 
$140 billion a year for the U.S. alone. This is an unacceptable price 
tag for the beleaguered American taxpayer and will increase an al- 
ready out-of-control Federal budget deficit. Many developing coun- 
tries have said they will not sign any agreement that does not in- 
clude massive transfers of wealth. These same countries refuse to 
consider any binding commitments to reduce emissions. 

The developing countries are also leading efforts to weaken or 
even destroy intellectual property rights by seeking to gain free ac- 
cess to American and other developed countries’ IPR for clean en- 
ergy technologies. Their proposals include preventing patenting in 
developing countries, requiring compulsory licensing, and ensuring 
access to new technologies on a non-exclusive royalty-free term, all 
of which ignore the fact that new technologies will only be devel- 
oped if there are incentives to create them. 

Developing countries have also demanded that developed coun- 
tries reduce their emissions by at least 40 percent below 1990 lev- 
els by 2020. Cuts of such magnitude could only be achieved by 
wrecking developed countries’ economies and, indeed, the global 
economy. In the meantime, most developing countries say they are 
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unwilling to undertake any emissions reduction efforts in the ab- 
sence of developed-country funding or free technology. 

Finally, it appears that a majority of developed countries, includ- 
ing the United States, have agreed that developing countries 
should not have to take on legally binding emissions reductions 
commitments for the foreseeable future. Business-as-usual projec- 
tions, so that even if developed countries reduce their emission to 
zero, global emissions will be higher in 2050 than they are today 
because of increases in the developing world. 

As today’s witness told the Center for American Progress in 
June, quote, According to recent modeling, even if every other 
country in the world besides China reduced its emissions by 80 per- 
cent between now and 2050 — a thoroughly unrealistic assumption 
by the way — China’s emissions would alone be so large to put us 
on a track of global concentrations far above what scientists con- 
sider to be safe, unquote — from Mr. Stern. 

In light of this will the Senate ratify an agreement that lets 
China, India, Brazil and other major developing economies off the 
hook indefinitely? I have my doubts. 

So what does all of this portend? My more than 12 years’ experi- 
ence with international climate change negotiations tells me we are 
heading towards a repeat of Kyoto; namely, an environmentally in- 
effective agreement that cannot be ratified by the United States 
Senate. 

With so many controversial issues left unresolved, Mr. Stern and 
his negotiating team have 87 days of hard work ahead. I hope to- 
day’s hearing helps provide a roadmap for a successful treaty that 
the American public and thus their elected Members of the Senate 
can support. Thank you. 

The Chairman. The gentleman’s time has expired. We now turn 
and recognize the gentleman from Oregon, Mr. Blumenauer. 

Mr. Blumenauer. Thank you, Mr. Chairman. Continuing your 
weather dialogue here, we just finished experiencing the longest 
period in our community’s history — Portland, Oregon known for 
rain — without rain this summer, entirely consistent with what the 
experts would tell us in terms of changes in global climate pat- 
terns. 

I am very pleased that you have structured this hearing today. 
I hear my good friend from Wisconsin articulate the concerns about 
nations’ stated negotiating positions. After other work over the 
course of the last year, I am struck by the growing consensus about 
the shared interests that we all share. The opportunities to blend 
the range of interest to be able to make sure that every country — 
not so much their stated negotiating positions, but what is in their 
long-term interests — what we can do to fashion an agreement I 
think is more possible than I would have expected. 

It is clear that the Americans can no longer continue to waste 
more energy than anybody in the world, regardless of our concerns 
about climate change and the negotiations. I look forward to hear- 
ing from Mr. Stern about how these pieces are coming together, 
what he views as the opportunities for these aligned interests. And 
last, but by no means least, any observations that he may have 
about what we in Congress, and this committee in particular, can 
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do between now and December to help move this along in Congress 
and any assistance we may give in Copenhagen. Thank you very 
much. 

The Chairman. Thank you. The gentleman’s time has expired. 

The Chair recognizes the gentlelady from West Virginia, Mrs. 
Capito. 

Mrs. Capito. Thank you. I too welcome Mr. Stern. Just to make 
you familiar with me and the State that I represent, I represent 
West Virginia, which has a great stake in the decisions that you 
are making on the international stage. It is always difficult in our 
State, and has been historically, to balance the economic and envi- 
ronmental consideration. So I would ask you to — and I am certain 
that you will — take that into consideration, a State such as mine, 
and they are more heavily impacted than others in this country to 
the decisions that are going to be made on behalf of the United 
States in the international community and look just not at the en- 
vironmental but the potential economic impact that these decisions 
will make. Thank you. 

The Chairman. The gentlelady’s time has expired. 

The Chair recognizes the gentleman from Washington State, Mr. 
Inslee. 

Mr. Inslee. Well, continuing our reports of this summer, let me 
give you mine during my 3-day summer vacation at Lake Quinalt, 
Washington. From the Olympic peninsula, part of the Olympic Na- 
tional Park on the south side of Lake Quinalt, there are these in- 
credibly huge trees, the tallest Sitka spruce in the world. But on 
the western ridge of every ridge that is exposed to the winds com- 
ing in from the Pacific Ocean, they look like they have been clear- 
cut because there was an enormous windstorm that knocked down 
thousand-year-old trees and huge — 10, 20, 30 acre patches on the 
western ridge. These trees have been around a thousand years, but 
now something is changing to knock them over. 

To me it was a pretty powerful statement about what happens 
when the climate changes to have to be climbing over these huge 
trees that have been knocked down. I do not know if that wind- 
storm was specifically caused by climate change, but it was con- 
sistent with what the pattern suggests is going to become more fre- 
quent and we are seeing more frequently in the Pacific Northwest. 

Two notes of optimism: This summer, technology has been ad- 
vancing, which ought to give us more optimism. Ultimately, we 
have to have technology to solve this. Last week First Solar, an 
American company, just signed a contract to build the biggest solar 
electrical generating plant in China using American technology. 
This is a model for the future. We will start building lithium-ion 
batteries in this country and electric cars in this country. Tech- 
nology should be giving us optimism in Copenhagen. 

Second, there should be optimism in the U.S. Senate. We talked 
to 14 sort of moderate Democrats a few weeks ago. Something hap- 
pened that has never happened in the history of the U.S. Congress. 
Members of the Senate listened to Members of the U.S. House and 
actually took notes. I was stunned. This has never happened. This 
is a wonderful opportunity for America to lead the world, both in 
Washington, DC, and Copenhagen. And, Mr. Stern, we wish you 
well. Thank you. 
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The Chairman. The Chair now turns and recognizes the 
gentlelady from Tennessee, Ms. Blackburn. 

Mrs. Blackburn. Thank you, Mr. Chairman. 

Mr. Stern, welcome. We are delighted that you are here. I will 
have to say that while I did not have a vacation, I had a 
“workation” in my district. But in Tennessee where I am from, as 
I was holding town halls, we found the weather was much cooler 
than average. One of my town halls that had five times as many 
people as expected, we were too large for the building and found 
ourselves out on the parking lot the first week of August, during 
the evening. And we were perfectly comfortable. It was 103, it was 
more like 83 degrees. So that came a little bit as a pleasant sur- 
prise for us. 

And when it was August 30th and I was slipping a sweater on 
my 15-month grandson to go out in the evening, I thought, my 
goodness, this is the coolest summer that we have had in 113 
years. 

We welcome you and we are looking forward to hearing what you 
have to say. I will have to tell you while some of my colleagues 
favor a global treaty, I do not favor a global climate change treaty. 
It is an effort that I am not able to support. As I have studied the 
issue and realizing many Third World nations are beginning to say 
look, we need to be working on a standard of living, their people 
and their leaders are trying to figure out how to deal with imme- 
diate life-and-death issues every single day. They are worried about 
food and health and sustainable economic development and want 
to place those issues first and foremost before looking at climate 
issues that would have an effect on them 50 or 100 years down the 
road. I think that we need to be mindful of that. 

Another item, technology. Mr. Inslee mentioned technology. 
Much of the innovation in technology that has taken place has 
taken place here in this country. Intellectual property protections 
for those innovators are going to be an imperative. But looking for- 
ward to the discussion today, I yield back, Mr. Chairman. Thank 
you so much. 

Mr. Chairman. I thank the gentlelady. 

The Chair recognizes the gentleman from Missouri, Mr. Cleaver. 

Mr. Cleaver. Thank you, Mr. Chairman. As we move towards 
Copenhagen, I personally am experiencing great delight because I 
think that with the United States fully participating and with the 
United States for the first time putting forth an effort to deal with 
one of the most difficult issues facing our generation — climate 
change — the rest of the world I think will take note, pay attention 
and even begin to participate. 

I think that when you look at what is going on around the world, 
not ignoring even here in the United States, there is something 
that I think should send chills through most observant people who 
are not ideologically opposed to dealing with this crisis. So I am ex- 
cited about the fact that this administration will be fully partici- 
pating. I am excited about the fact that this committee lead by you, 
Mr. Chairman, has provided information to Congress, and I think 
we are on the road to the beginning of the healing of this planet. 
And so I appreciate your leadership and hope that you will go to 
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Copenhagen and that I will be with you. I yield back the balance 
of my time. 

Mr. Chairman. We will go to Copenhagen together. 

Now, I think we have completed all time for opening statements 
by members. So we will turn now to our witness, Mr. Todd Stern, 
who served in the White House from 1993 to, 1999 and from 1997 
to 1999, coordinating the Clinton administration’s Initiative on 
Global Climate Change. Mr. Stern served as the senior White 
House negotiator at the Kyoto in Buenos Aires negotiations. He has 
now been named by Secretary Hillary Clinton as the Department 
of State’s Special Envoy for Climate Change. 

Mr. Stern is the Nation’s chief climate negotiator. He represents 
the United States internationally in all bilateral and multilateral 
negotiations regarding climate change. It is an honor for us to have 
you with us today, Mr. Stern. Whenever you feel comfortable, 
please begin. 

STATEMENT OF TODD STERN, SPECIAL ENVOY FOR CLIMATE 

CHANGE 

Mr. Stern. Thank you very much, Mr. Chairman. I should say 
that I spent many of my summers up in places like Eagle River, 
Eau Claire, and Lake Nebagamon in Wisconsin, up in those upper 
reaches where Mr. Sensenbrenner was taking about. But I will not 
get into the issue of whether the water is hot or cold right now. 

I do thank you and the Ranking Member and members of this 
committee for inviting me here today, and let me thank you all for 
the hard work and leadership that you have shown over the past 
year. 

This morning I would like to provide you with a brief update on 
the state of negotiations. The core issues remain mitigation under- 
takings for developed and the more advanced developing countries; 
a regime for measuring, reporting and, most importantly, verifying 
all actions taken; and the provision of appropriate financial tech- 
nology assistance by major economies as well as issues of adapta- 
tion and forestry. 

We are concentrating our efforts on three related fronts: the for- 
mal negotiating track of the U.N. Framework Convention, the 
Major Economies Forum and bilateral discussions. 

Let me say bluntly that the tenor of negotiations and the formal 
U.N. track has been difficult so far. Developing countries tend to 
see a problem, not of their own making, that they are being asked 
to fix in ways in which they fear could stifle their own ability to 
live their standards of living. Developed countries tend to see an 
unforgiving problem that cannot be solved without the full partici- 
pation of key developing countries, particularly China and other 
emerging market economies. And yet we must find a way to bridge 
this historic developed- and developing-country divide. 

In the Major Economies Forum some good progress has been 
made. The leaders declaration in L’Aquila, Italy included a pledge 
by developing countries to undertake actions that would signifi- 
cantly cut their emissions in the midterm compared to business as 
usual; recognition of the broad scientific understanding that the in- 
crease in global temperatures ought not to exceed 2 degrees centi- 
grade as compared to pre-industrial levels; an agreement that 
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emissions globally must peak as soon as possible; and agreement 
on broad principles of financing related to climate change. 

Major developing countries, and that includes China, Brazil, 
India, South Africa, are in fact taking action. They recognize the 
seriousness of the problem, their own vulnerability to it, and the 
need for global action. And each of them has taken or announced 
significant steps. We applaud those steps, but more is needed. 

We are calling upon China and the other major developing coun- 
tries to undertake actions that will reduce their emissions below 
their so-called business-as-usual path in the midterm and to a de- 
gree consistent with what science is suggesting is necessary; to re- 
flect those actions in an international agreement, just as we must 
reflect our own actions in such an agreement; to subject those ac- 
tions to strong reporting and verification regime; and, in addition, 
all countries must develop low carbon growth plans, with assist- 
ance as appropriate, to steer the course of their own future devel- 
opment and put the world on the path to a low carbon global econ- 
omy. 

Now we cannot expect any country to commit to actions that are 
antithetical to their own need to fight poverty and build a better 
life for their citizens. And we have to send a message in word and 
deed. The effort to meet a new climate change agreement is not 
simply putting a cap on carbon, it is also about sustainable devel- 
opment. But in the world we live in now, the only sustainable de- 
velopment is low carbon development. 

What do other countries, both developed and developing, have a 
right to expect from us? I think frankly that we stand and deliver; 
that we apply the global leadership that has been the hallmark of 
the United States to an issue of profound generational meaning. 
The steps that the President and Congress have already taken, in- 
cluding the $80 billion for clean energy investments in the stimulus 
package and the new tailpipe fuel economy standards that EPA 
and the Department of Transportation pledge to issue are very im- 
portant but just the beginning. The centerpiece is the comprehen- 
sive energy and climate legislation that the House passed in May. 
Nothing that the United States can do is more important for the 
international negotiating process than enacting robust comprehen- 
sive energy and climate legislation as soon as possible. 

The United States can also be expected to play an important role 
in providing support for technology and adaptation to countries in 
need. We must make the development and dissemination of tech- 
nology a top priority in order to bring sustainable low carbon en- 
ergy services to people around the world, particularly the people in 
greatest need. 

In this respect you might say the financing provisions of the 
Waxman-Markey bill are pivotal, in my judgment, to getting the 
deal. This is absolutely not charity. It is squarely in the United 
States’ national interest to help ensure that all countries pursue a 
clean development path. 

In short, we have a lot of work to do this fall. The Congress has 
a crucial role to play on the domestic front, and internationally we 
will be vigorously engaged with every relevant country and country 
block. 
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Mr. Chairman, the world is going to make history on this issue 
over the course of the next months and years. We will either make 
it for the right reasons, because we found common ground and set 
ourselves on a path toward a new sustainable low carbon model, 
or for the wrong reasons, because we blinked at the moment of 
truth and left our children and grandchildren to face the con- 
sequences. We have to get this right. I thank you and look forward 
to answering your questions. 

The Chairman. Thank you, Mr. Stern, very much. 

[The statement of Mr. Stern follows:] 
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Todd Stem 

Special Envoy for Climate Change 

Statement to the House Select Committee for Energy Independence and Global Warming 

September 10, 2009 


Thank you Mr. Chairman, Mr. Ranking Member, and members of the Committee for inviting 
me here today. 

I want to thank you and the Committee in particular for all of your work during the past year. 
The passage of the American Clean Energy and Security Act by the House marked an 
important milestone in the effort to craft a 21 s ' century energy policy that will galvanize our 
economy, enhance our security and protect our environment. The passage of your bill, in 
record time, has had a major impact on the nature of our international discussions. It 
demonstrates vividly that the United States is serious about climate change and clean energy, 
and it has clearly strengthened our overall position. 

As you requested, I am here today to speak to you and answer your questions about the state 
of our negotiations on a new international climate agreement. With only three months left 
before the Copenhagen climate change conference, this is a matter of real importance to 
President Obama, Secretary Clinton and our whole Administration. 

As you know, the problem we face is one of historic proportions. Science tells us that the 
world is on an unsustainable course. That, indeed, is why we must act with strength and 
determination at home. But at the same time, the climate challenge is global and the solution 
must be global. Only through a multilateral solution that involves everyone - and in which 
key players all contribute - can we solve the problem. 

Let me begin by providing you with a brief update on the state of the negotiations, including 
what the crucial issues are, where we have made progress, where we still face significant 
challenges, and what we think needs to be done going forward. 

As has been the case since 1 started at State in February, the negotiations we are engaged in 
revolve primarily around the following issues: mitigation undertakings for both developed 
and the more advanced developing countries; a regime for measuring, reporting, and 
verifying all actions taken; the provision of appropriate financial and technology assistance 
by major economies; and adaptation and forestry issues. 

We are concentrating our efforts on three related fronts: the formal negotiating track under 
the United Nations Framework Convention on Climate Change, the Major Economies Forum 
for Energy and Climate, and bilateral discussions. In addition, we have also worked closely 
with our colleagues at the Treasury Department who have recently engaged in a new G-20 
process on issues related to climate finance. 
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Let me say bluntly that the tenor of negotiations in the formal UN track has been difficult. 
North-South rhetoric still permeates the discussions, as it has for the past seventeen years. 
Developing countries tend to see a problem not of their own making that they are being asked 
to fix in ways which, they fear, could stifle their ability to lift their standards of living. 
Developed countries tend to see an unforgiving problem with potentially grave and 
irreversible consequences and that cannot be solved without the full participation of 
developing countries - particularly China and the other emerging market economics. 
According to the International Energy Agency, 97 percent of the projected increase in global 
emissions between now and 2030 will come from developing countries. 

And yet we must find a way to bridge this developcd/developing country divide, which is 
still the heart of the struggle for an international solution. 

The good news - and it is good - is that the major developing countries have started 
recognizing the seriousness of the problem, their own vulnerability to it, and the need for 
global action. In some cases, they are taking action at the federal level that outstrips our 
own. 

China, for example, has demonstrated a growing commitment to clean energy in the past 
several years. China’s current five year plan includes the goal of reducing the energy 
intensity of the economy by 20% by 2010 and the aim of increasing the share of renewable 
energy in the primary energy supply to 15% by 2020. China has implemented increasingly 
stringent auto emissions standards. And there are many other initiatives underway. 

India last year launched its first-ever National Action Plan on Climate Change. This plan 
outlines existing and future climate change mitigation and adaptation policies and programs. 
As part of this effort, India will soon launch a "National Solar Mission” to reach 20 gigawatts 
of solar capacity by 2020, which would be more than twice the current installed capacity in 
the United States. India has announced plans to bring one-third of its land under forest cover 
by 2012, and it will also soon announce a new national energy efficiency plan to upgrade 
energy efficiency standards and building codes. 

Brazil is already an enviable model in many ways, as the world's major economy least 
dependent on fossil fuels. Brazil gets more than 40% of its energy from hydropower and it is 
a global leader in producing sugar cane ethanol. Brazil’s challenge revolves fundamentally 
around deforestation. To address that problem, the Brazilian government is seeking to 
reduce deforestation 70% by 2017, which would dramatically reduce emissions. 

South Africa has announced a national long-term mitigation strategy, aimed at stopping 
emission growth by 2025. Unlike Brazil, South Africa has a fossil fuel heavy energy 
portfolio. Coal provides about 88% of its total primary energy, and supports about 90% of 
electricity. Measures contained in the plan include ambitious mandatory energy efficiency 
targets and expanded renewable and nuclear generation by 2025. 
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In short, many of the biggest developing countries are focusing on climate change and taking, 
or starting to take, significant action. The challenge - and make no mistake, it is a real one - 
is to convince these and other countries that they must both step up their activities and reflect 
them in an international agreement. I have said on occasion that countries like these are 
often willing to do more than they are willing to agree to do. But we can’t get an 
international deal done unless they are willing to agree in an international context. 

The other relatively positive news this year has come from the Major Economies Forum, 
launched by President Obama earlier this year to provide an opportunity for more candid 
discussions than is possible in the 190-nation UNFCCC negotiations. 

After four preparatory sessions and a Lcadcrs-level meeting in L’Aquila, Italy, the MEF has 
indeed proven to be a useful venue. The Leaders Declaration at L’Aquila included several 
important points: (1) a pledge by developing countries to promptly undertake actions whose 
effect on emissions would represent a meaningful deviation from business as usual in the 
midterm; (2) agreement to prepare “Low Carbon Growth Plans;” (3) agreement that 
emissions should peak as soon as possible (while recognizing development imperatives); (4) 
recognition of the scientific view that the increase in global temperatures ought not to exceed 
2°C; (5) agreement on broad principles for financing related to climate change; and (6) 
agreement to launch a work program on transformational technologies. 

This is meaningful progress, and we will seek to build upon it in the weeks ahead by 
continuing to meet at the level of leaders’ representatives in September, October, and 
November. 

On the bilateral track, we have engaged in dozens of private discussions with key countries to 
delve into the particulars of our respective concerns and generate ideas for moving forward. 
These conversations also are an opportunity to discuss the important role that this issue plays 
in our overall bilateral relationships. This was evident in the US-China Strategic and 
Economic Dialogue that took place in June, where climate change was the featured issue in 
the joint opening session. We left no doubt that we consider climate and clean energy to be 
central to the US-China relationship. 

In brief, then, we have made some progress this year and there is a positive foundation in 
many key countries from which to work. And yet time is short and the negotiations have 
still, too often foundered as a result of the, been developed/developing country divide. 

In light of all this, what do we have a right to expect of China and the other major developing 
countries? They must take actions that will significantly reduce their emissions below their 
so-called “business-as-usual” path in the mid-term (around 2020), to an extent consistent 
with what is called for by the science; they must reflect these actions in an international 
agreement, just as we must reflect our own undertakings; and these actions must be subject to 
a strong reporting and verification regime. And all countries, developed and developing, 
major and lesser, must, with assistance where needed, develop low-carbon growth plans to 
steer the course of their future development and put the world on the path to a low-carbon 
global economy. 
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At the same time, we cannot expect developing countries - or indeed any country - to 
commit to actions that they cannot plausibly achieve or to make promises that are antithetical 
to their need to fight poverty and build a better life for their citizens. We have to send the 
message, in word and deed, that the effort to reach a new climate change agreement is not 
simply about putting a cap on emissions, it is about development - low-carbon development. 
Countries that would cling to the old developing world adage that development must precede 
environment make a fundamental error: in the world we inhabit now, the only sustainable 
development is low-carbon development. 

And what do other countries, whether developed or developing have a right to expect from 
us? Frankly, that we stand and deliver. That we apply the global leadership that is our 
hallmark to an issue of profound, generational meaning. The steps President Obama and 
Congress have taken already- including the S80 billion for clean energy investments in the 
stimulus package and the new joint tailpipe fuel economy standards that EPA and DOT 
pledged to issue - are important but are just the beginning. . 

The centerpiece is the comprehensive energy and climate legislation that bears your name, 
Mr. Chairman, and that the House passed in May. That's what puts in place a national law to 
limit our emissions and that puts us on a pathway toward a low-carbon economy that will 
create jobs across a range of emerging clean energy sectors. It is critical that the Senate now 
do its part to move this process forward in a timely manner. Nothing the United States can do 
is more important for the international negotiation process than passing robust, 
comprehensive clean energy legislation as soon as possible. 

The United States can also be expected to play a key role in helping to provide support to 
countries in need for technology and adaptation. We must make the development and 
dissemination of technology a top priority in order to help bring sustainable, low-carbon 
energy services to people around the world, and we must do so in a way that recognizes the 
importance of protecting and enforcing intellectual property rights. 

In this respect, the adoption of appropriate financing provisions is pivotal to getting a deal, 
and I hope that the Senate takes this into account as it develops its own version of a bill. This 
is not charity. It is squarely in our national interest to help ensure that all countries — not 
simply the ones that already have the necessary infrastructure and resources at their disposal 
-pursue a clean development pathway. As has been often said, this is not at all like local 
environmental problems. The €02 emitted in the Middle East hurts us as much as the C02 
emitted in the Mid-West. 

Moreover, the national security threats posed by climate change are real. As detailed in a 
recent front page story in the New York Times , discussing the rising concerns of the national 
security community, a world of uncontrolled climate change - with ever worsening storms, 
droughts, floods, the increased spread of disease; melting glaciers, rising sea levels, and more 
severe shortages of food and water - means a world of new and intensified security threats as 
millions of people are displaced, states arc destabilized, and competition for resources 
intensifies. 
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In short, we have a lot of work to do this fall. The Congress has a crucial role to play on the 
domestic front. And internationally, we will be engaged fall-out on all three of our fronts - 
the UN talks, the Major Economies Forum, and bilateral consultations with every relevant 
country and country block. President Obama and the Secretary of State, along with our 
entire Administration, are committed to action on this issue. 

We arc approaching this issue with the sense of urgency that it demands and are determined 
to do all we can to make the progress that is necessary to have a successful outcome in 
Copenhagen. Mr. Chairman, the world is going to make history over the course of the next 
months and years. We will either make it for the right reasons - because we found common 
ground and set ourselves on a path toward a new, sustainable, low-carbon model; or for the 
wrong reasons - because we blinked at the moment of truth and left our children and 
grandchildren to face the consequences. We have to get this right. 

Thank you, and I look forward to answering any questions you might have. 
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The Chairman. The Chair will now recognize himself for a round 
of questions. 

I will begin by asking you: You had a very large role in the Kyoto 
negotiations; could you outline for us what you believe the main 
lessons that should be drawn from the Kyoto experience? 

Mr. Stern. Certainly, Mr. Chairman. I think first and foremost 
I would say that Kyoto took place in what was fundamentally a do- 
mestic policy vacuum. It is critical that what we do internationally 
be synched up to what we are doing domestically; that there be po- 
litical support; support here in the Congress for the kinds of ac- 
tions that we are talking about taking internationally. So that was 
vividly not true during the Kyoto years. It must be true now. And 
that, again, is one of the reasons why the Waxman-Markey legisla- 
tion is so fundamentally important. 

Second lesson is that we cannot move forward on an agreement 
which fails to include the major emitting countries in the world, 
whether they are developing or developed. The problem is a global 
problem that cannot begin to be solved without the genuine partici- 
pation of countries like China and the other emerging markets. The 
reality is that the United States and the developed countries are 
the big historic emitters — the United States the largest of all — but 
going forward, the vast majority of growth and emissions is coming 
from the developing world and they have to play a significant part. 

The Chairman. So how will, in your opinion 

Mr. Stern. I am sorry? 

The Chairman. How will successful negotiations in Copenhagen 
help American interests? If you could talk about that in the context 
of Waxman-Markey legislation and what the benefits for our penal 
would be? 

Mr. Stern. Sure. I think there are a few things to be said. First 
of all, the climate change threat is a fundamental threat to the 
United States as well as to other countries. And that is true as a 
matter of economics, national security and the environment, all 
three of those. And not at all least from a perspective of national 
security which has been highlighted in recent years, and in reports 
by former admirals and generals that were put out by the CNA 
Corporation. There was a big story in the New York Times a month 
or two ago about this, and there is increasing focus within the na- 
tional security community on this issue. 

It is also true that, as a matter of the capacity to solve the prob- 
lem, it is a global problem. If the United States is a large emitter, 
but 80 percent takes place outside of the United States, so for us 
to act without action around the world, there is no way to solve the 
problem. And further I think it will be — I completely agree with 
what you said when you said you referred to a great race in the 
21st century with respect to clean energy and the development of 
clean energy. I think that has the potential to be the economic driv- 
er for all of us, including the whole world, not just the United 
States, but places that can be the recipient of the United States’ 
high-tech exports is clearly in the interest of this country. 

The Chairman. If you could, it would help if you would talk a 
little bit about the United States-China relationship, the issues of 
clean energy and climate, and the bilateral negotiations that have 
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been going on in terms of using that as an indicator of progress 
that has been made towards an agreement. 

Mr. Stern. Right. Look, the United States and China are the two 
biggest players here. If there are two 800-pound gorillas on this 
issue, it is the U.S. and China, representing over 40 percent of 
global emissions. So there is no question that we can’t get an 
agreement that is acceptable to us without the genuine participa- 
tion of China. We have been intensively engaged with the Chinese 
at various levels, bilaterally, and in the Major Economies Forum 
and other places. We have made it quite clear to the Chinese that 
the kinds of things that we need, which I reference in my testi- 
mony, they are going to have to take action which is commensurate 
with the scope of the problem, with their role as now the large 
emitter. They are going to have to reflect that action in an inter- 
national context. They are going to have to be prepared to have a 
strong verification regime and the like. These are all issues that we 
discuss with them. We are attempting to narrow differences. 

Part of what is important I think with respect to China and 
other countries as well — we are focusing on China now — is that 
this issue has to be seen — and I think we have actually done a good 
job in conveying this in a whole array of different situations, start- 
ing with Secretary Clinton’s trip in February. They have to see 
that this is a centrally important issue to the U.S. -China bilateral 
relationship. They care a lot about that. 

The summit that is going to occur between President Hu and 
President Obama will probably be the biggest diplomatic event of 
the year for China. They do not want it to run off the rails. On the 
other hand, they are in all things tough negotiators and going to 
try to get what they see as most in their interest. I do think China 
wants to get a deal done. The question will be whether we can get 
the particulars put together in a way that works for them and for 
us. 

The Chairman. Thank you. My time has expired. I recognize now 
the gentleman from Wisconsin, Mr. Sensenbrenner. 

Mr. Sensenbrenner. Thank you very much, Mr. Chairman. His- 
torically, climate treaties such as the UNFCCC and Kyoto, have 
been submitted in the Senate as treaties. The Senate report prior 
to Kyoto stated that in the view of the Foreign Relations Com- 
mittee, any amendment to the convention that adopted emissions 
target would have to be submitted to the Senate. 

Will the administration treat a Copenhagen climate deal, if one 
is reached, as an Article 2 treaty requiring advice and consent by 
two-thirds of the Senate, or will the administration say that this 
is a congressional executive agreement that will simply need a ma- 
jority vote in both houses? 

Mr. Stern. Mr. Sensenbrenner, it is certainly our expectation 
that an agreement would be submitted to the Senate. We do not 
have any other plan at this point. 

Mr. Sensenbrenner. That is good to hear. Now the conundrum, 
of course, is that developing countries — and led by China and 
India — have adamantly objected to any type of legally binding 
emissions cap in the treaty. And when you talked in June to the 
Climate Actions Symposium, you started looking at the math of the 
increasing role to emissions in China and India, coupled with the 
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targets that are being proposed for the developed world, and you 
called this the unforgiving math of accumulating emissions. Your 
words not mine. 

In light of this unforgiving math, would you agree to a treaty 
that did not include binding commitments from developing coun- 
tries, particularly China and India? 

Mr. Stern. Mr. Chairman, we have called for binding commit- 
ments by all the major players, and that is what we are seeking. 
It is in our view understandable and appropriate, really, that there 
be differences as between what the developed countries are doing 
and what developing countries are doing with respect to the actual 
content of actions. And I think those are differences that ought to 
disappear over time, but we still recognize that there is some basis. 

Mr. Sensenbrenner. The Bali agreement which was negotiated 
by the Bush administration did talk about differentiated commit- 
ments. I guess my question is: If China and India stonewall on the 
issue of binding commitments, is that a deal breaker that you and 
the administration would be willing to walk away from? 

Mr. Stern. No. That is what I was just getting to, Mr. Sensen- 
brenner. What I was about to say is that I see a basis for some dif- 
ference in content. I do not see a basis for saying we have to stand 
behind what we are talking about, and they do not have to stand 
behind what they are talking about. So we do think that that is 
quite important and, as they say, it is in the submission. 

Mr. Sensenbrenner. I can say that looking at it from a for- 
eign — and relying on press reports — the response of the Environ- 
ment Minister of India following Secretary Clinton’s visit to New 
Delhi, at a press conference that she had there, certainly was not 
encouraging that India would sign up for binding commitments. So 
I wish you good luck in hopefully getting them to realize that they 
have to jump on board binding commitments if they expect the rest 
of the world to do that. 

The final piece of questions that I would like to ask you, Mr. 
Stern, is as I mentioned in my opening statement, developing coun- 
tries are trying to weaken intellectual property rights. I am very 
concerned that the developing countries have proposed preventing 
patenting and developing in their countries, requiring compulsory 
licensing, ensuring access to new technologies on a non-exclusive 
royalty-free term. 

Does the administration support any of these positions, or will 
the administration work to make sure that the protection of intel- 
lectual property rights — which in my opinion is needed to assemble 
the capital to develop these new technologies — be included in a 
treaty that comes out of Copenhagen? 

Mr. Stern. We do not support those positions, Mr. Sensen- 
brenner. Look, I think intellectual property is central to our sys- 
tem. Indeed, if you look at this problem, which is the way I look 
at it, I think the way we look at it, it is fundamentally an issue 
that is only going to be solved through innovation, with the devel- 
opment of new technologies promoted through the right rules of the 
road, to be sure. You cannot have a problem whose solution is 
based on innovation if you interfere with intellectual property 
rights. 
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Having said that, we also have to recognize that it is terribly im- 
portant that we do find ways completely consistent with intellec- 
tual property protection, where we seek to diffuse and disseminate 
technologies to places, if needed. But we do not have — I do not 
think I have any difference of opinion with what you have stated. 

Mr. Sensenbrenner. That is good to hear. I yield back the bal- 
ance of my time. Quit while we are ahead. 

The Chairman. I thank the gentleman. I think it is important to 
note that you did work on intellectual property issues when you 
were on the staff of Senator Leahy in the Senate. 

Mr. Stern. I did indeed. 

The Chairman. Let me turn now and recognize the gentleman 
from Oregon, Mr. Blumenauer. 

Mr. Blumenauer. Thank you, Mr. Chairman. I think a number 
of us who had the opportunity to spend a week in China earlier 
this year came away with the same expression of optimism that 
you mentioned in terms of the interest of the Chinese. I think it 
was conveyed formally and informally that there was great interest 
in securing an agreement, that it was clearly important to them, 
and the notion that there are lots of common interests. And I would 
like to return to that in a moment. 

But before then, I would like to just follow up on your response 
to the initial question about what is different now than the Kyoto 
negotiation you were involved in earlier. You mentioned that we 
did not have the domestic policy vacuum, that we have greater 
structure framework. I am pleased that after 8 years of the United 
States being missing in action, that we have, I think, changed that 
and we are working on the policy framework. 

But I am wondering if, other than the legislation that has passed 
the House, if you have other thoughts about changes to that frame- 
work, like the EPA’s decision that we will be dealing with carbon 
pollution as something that is going to be subject to regulation. Are 
there other elements here that you see that change that frame- 
work? 

Mr. Stern. Well, sure. I think that the EPA decision is an impor- 
tant one. I think that, again, I see the general domestic backdrop, 
what is happening here also with the underpinning in terms of 
broader understanding and support for the issue in the public, in 
the national security community, a much greater involvement in 
the business community and the high-tech sectors who I think do 
see clean energy as the way to go. 

I mean, I think that people who lay their bets down on high-car- 
bon infrastructure or high-carbon production measures now are a 
little bit like the guys who built the typewriter plants on the dawn 
of the PC revolution. It is a bad bet. 

And so I think there is a different kind of cultural infrastructure, 
if you will, with respect to where the public is, where the business 
community is, where the national security community is, and 
where Congress is. I think all of those things are quite different 
and lay the foundation for us to move forward if we can get this 
right and if we can get our international partners to move along 
with us. 

Mr. Blumenauer. It was interesting, the business community 
letter to the Senate yesterday, reinforcing your point. 
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Are there provisions in the House legislation that you see specifi- 
cally making a difference to bring together domestic and foreign in- 
terests to be able to understand mutual benefits, so that we are 
bridging that gap and making it less adversarial despite perfectly 
predictable negotiating posturing? 

Mr. Stern. Right. 

Mr. Blumenauer. Elements that we have done here that will 
help make your task easier. 

Mr. Stern. Yes. I would point to in particular — and they are re- 
lated — I think there are provisions in the bill, one that involves a 
set-aside for international forestry at 5 percent of allowances, and 
another that provides a scaling-up set-aside for adaptation and 
mitigation, a percent for each, and scales all the way up to 4 per- 
cent for each in the mid-2020s. Those provisions are engines for fi- 
nancial support for poor countries around the world and in a way 
that I think is, again, very much in our interest, and both in our 
interest from a substantive standpoint and a diplomatic standpoint 
of being able to attract support from developing countries. 

So I mentioned to you in my opening remarks that I am very 
hopeful that those provisions, or at least some facsimile thereof, 
can be maintained in whatever version of the bill comes out of the 
Senate, because I do think those are quite important. 

Mr. Blumenauer. Lastly, is there anything additional from your 
vantage point that you think the House and this committee can do 
in the interim between now and Copenhagen that would be useful? 

Mr. Stern. Well, I think Congressman, I think that any time 
Members of Congress, this committee or the House or the Senate, 
have an opportunity to speak with foreign government visitors on 
these issues and to speak to them in a way that imparts some 
sense of reality to their thinking, that is always good. And there 
are different players that that can be relevant for. 

The trip you made to China I am sure was quite important in 
that regard. There are messages to be sent to places like India, but 
also to places like Europe. The thing that will allow us to get this 
done, if we can get it done, is combining the sense of what science 
requires with the sense of pragmatism. And there is often not 
enough pragmatism in the international arena. 

I mean, we can get something done if it is based on something 
that we all need. We cannot get something done if it is based on 
what we all ideally want. There is a difference between what you 
need and what you want. If countries can focus on what their real 
needs are, not on ideology, not on old rhetoric, if they can be sen- 
sitive to what is doable in the United States — I am proud of what 
we are doing here, I think the bill that came out of the House was 
a huge advance. And there are those who say, Well, why aren’t you 
doing five times as much of that? It is important to hear messages 
from Members saying this is good, solid, and an important start; 
this is consistent with what we need to do and you are not going 
to get more than that. Let’s get real and try to work this out and 
get it done. 

The Chairman. The gentleman’s time has expired. The Chair 
recognizes the gentleman from Washington State, Mr. Inslee. 

Mr. Inslee. Thank you. When we went to China we were very 
impressed with their investments in new clean energy technology. 
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And we were impressed there were things they were doing we did 
not know before we went, including their renewable energy stand- 
ards and the like. It is clear that they are moving. It is clear that 
they want to dominate some of these industries. And that is one 
of the reasons I am happy our stimulus package got us out of the 
gate. 

I guess the question I have as far as an agreement with China, 
they talked about themselves as a developing country, which was 
interesting because we would drive by the main drag going past 
Gucci stores and Lexus dealerships. 

Mr. Stern. Been there. 

Mr. Inslee. And Prada stores. It was difficult to understand 
that. To me it sort of looked like there was not two parts of the 
world: the developed world and the developing world. There were 
three parts: the developed world, the developing world, and China 
which is some sort of third tier in its classification. 

Should we think of that in these terms and encourage China to 
think about themselves in those terms? And if so, where do they 
fit in that tier? 

Mr. Stern. I have had very much the same reaction driving 
down the same road that you did, Congressman. I think China is 
kind of developed and a developing country at the same time. It is 
obviously a huge economic juggernaut when you see big cities, 
there are gleaming skyscrapers, and very modern looking. They 
still have somewhere between 3 and 400 million people, more peo- 
ple than live in this country, who live on a dollar or two a day. 
They are dirt-poor, particularly in the rural parts of the country. 

So, they are kind of both. They are kind of are a hybrid, as you 
say. And I think that we have to and are pushing China hard to 
take strong action. You cannot sort of expect of China what you 
would expect of poorer countries in Africa or Latin America or Asia. 
They do need to be treated, as do other emerging market countries, 
in a way that requires real action. It is the only way to solve the 
problem. Over time, and I do not think a very long period of time, 
I think they will need to be treated exactly the same as developed 
countries. But we are not quite there yet. 

I will say that if you look at what China is doing on this issue, 
it is actually quite impressive. It is not adequate yet, but they are 
doing a lot. I have sometimes said that I think the real competitive 
issue for us, the real competitiveness issue with us is that we 
might think we will spend the next 5 years pushing China, and 
then we will spend all the rest of the years chasing them if we do 
not get our own act together. They are moving and they see big 
markets and they are going to move if we do not. 

Mr. Inslee. I think all of our anxiety has been that China is not 
moving on global climate change. Our economic anxiety should be 
that they are moving on climate change because they want to domi- 
nate these industries. And we want to be players in this. 

Mr. Stern. Right. Look at what they announced on the solar 
front, which is great. We need that to happen, but we need to be 
in the game fully ourselves. 

Mr. Inslee. I think our bill will help in that regard. 

We talked to Prime Minister Singh of India a couple of years ago, 
and he told us — and I do not think he was joking when he said 
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this — he said India has agreed or will agree to a binding target of 
C0 2 emissions. We will agree never to exceed per capita — per cap- 
ita — the average of industrialized nations’ emissions. They have 
sort of said, sure, we will with you. We will agree never to emit 
more than you do. We will agree to a binding target. Of course, if 
they get to that level, the planet will be cooked long ago. What do 
we say to that argument, and what is it in regard to India that we 
expect? 

Mr. Stern. I say to the argument that obviously that is not good 
enough. It is the case, if you think about the trajectory of the bill 
that came out of the House, the per capita emissions of the United 
States aren’t going to decline very significantly over a period of 40 
years or so, if you take this out to 2050. So the disparity 

Mr. Inslee. If we pass our bill. 

Mr. Stern. That is right. If the Senate passes a bill and we get 
a conference and the President can sign it, and we actually enact 
legislation — which, again, I think there is nothing more important 
than that — but if that kind of regime gets put in place, you are 
going to have the gap between the per capita emission between 
countries like India and countries like us dramatically decrease be- 
cause of the efficiencies and the renewable energy developments 
and so forth that will be part and parcel of that legislation. 

But in terms of what we are looking for from India now, it is 
very much the same structure as what I said for China. They need 
to articulate a strong, robust set of actions that will reduce their 
emissions significantly from where they would otherwise be from 
their business as usual. They have to reflect those in an inter- 
national agreement and exactly what the structure of that is. It is 
a very live part of the discussions and negotiations. 

There has got to be a verification system. I mean it goes under 
the rubric of MRB, measurement, reporting and verification. But 
verification is really the most important piece, so that everybody 
can see what everybody else is doing and have some level of con- 
fidence that if China or India or France or anybody else says we 
are going to do X, there is a system to see whether they have actu- 
ally done X. There has got to be a mechanism for financing and 
technology dissemination. And those are the key issues and we are 
working with them on all of those issues, and India is difficult. 
There is no question about it, India is tough. 

Mr. Inslee. Thank you. 

The Chairman. The gentleman’s time has expired. The Chair 
recognizes the gentleman from Missouri, Mr. Cleaver. 

Mr. Cleaver. Thank you, Mr. Chairman. 

Mr. Stern, the world is in the throes of the great recession, and 
I think there are some European nations that are already experi- 
encing some relief. And, of course, there is concern that we could 
pull people back down into a much greater recession if we do not 
recover. 

Last year the U.N. suggested that $86 billion a year would be 
needed to provide aid to developing nations as we begin to try to 
clean up this planet. My concern — and perhaps you have thought 
about it or maybe even had some discussion about it — at this point, 
the U.N. has collected nothing. And given the state of economics 
around the globe, is there a concern on your part that if we are 
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successful in Copenhagen, but demonstratively cannot provide 
money — I mean, we have people in the United States who object to 
paying the U.N. dues. So when we are asked to provide money for 
this and we run into problems at home, does that create cause for 
China and India to become even more resistant to their participa- 
tion; since we are not putting any money forth, therefore we must 
not be serious? 

Mr. Stern. It is a very good question, Congressman, and an im- 
portant question. First of all, it is going to be important that there 
be financing assistance at some level provided, particularly to poor 
countries. It is also true, as Mr. Sensenbrenner said in his re- 
marks, that the kinds of numbers that are tossed around by some 
in the negotiations are completely, wildly, unrealistic — 1 percent of 
GDP, things like that that are untethered to reality. 

We have to work with the EU, Japan, Australia, other developed 
countries, to develop an overall financing package which is con- 
sistent with kind of what we can do. Again this is an agreement 
that would kick in starting in 2013. So hopefully we will be out of 
the great recession and into a better period of growth by that time. 
But the amounts of money that are considered and ultimately 
agreed to have to strike a right balance to what is reasonable to 
provide on the one hand and it is consistent with, or at least gets 
us in the right direction with respect to the need, on the other side. 

Again, I think that the provisions that are in the Waxman-Mar- 
key bill are really quite helpful in that regard, because they do 
generate some funds. Not vast amounts, but a good start through 
the sale of emissions allowances. So I think that is a good way to 
do it that does not have to get into the yearly appropriations kind 
of process. But this is a need that is going to scale-up over time 
that we just have to kind of step in a balanced, reasonable way, 
along with our developed country partners, so we are making a 
good start but it is affordable. 

Mr. Cleaver. Do you think that it is important — as of today we 
do not even have any administrative costs, which does not bode 
well for, at least I think, the picture that we need to paint of what 
is going to happen after Copenhagen. I think administrative costs 
have been estimated at about $4 billion and, of course, we have 
nothing on that. 

I do agree that Markey-Waxman does provide some help. And 
maybe you can help us with this. We need a unicameral system of 
government here in the United States so we could close down the 
Senate, either today or sometime before Christmas. I think that the 
House has already acted and we are 3 months away from Copen- 
hagen. So I think it would be important to either close the Senate 
down or somehow get them to do something they do not like to do, 
which is vote on legislation. 

Do you agree with me? 

Mr. Stern. No comment. I am appearing before the Senate in a 
week or two and I worked in the Senate. I am a big fan of both 
bodies. I managed to grow up in Chicago and like the White Sox 
and the Cubs, so I am not going to get into that. 

Mr. Cleaver. Mr. Chairman, I yield back the balance of my 
time. 
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The Chairman. The Chair will recognize himself for additional 
questions. Inside of the Waxman-Markey bill is individual provi- 
sions on renewable electricity standards for our country, energy ef- 
ficiency standards for our country. How do individual complemen- 
tary policies like that included in the legislation play a role in glob- 
al — 

Mr. Stern. Play a role? 

The Chairman. What role would provisions like that adopted by 
the United States play in international negotiations on the respon- 
sibility of countries around the world to adopt similar provisions? 

Mr. Stern. Well, I think provisions like that are very important 
both substantively and actually diplomatically. Substantively be- 
cause they can push us in the direction of taking concrete actions 
to reduce emissions as well as improving our overall economic and 
clean energy profiles. I think they are important for that reason. 

In addition, Mr. Chairman, there are different kinds of ideas that 
are being discussed right now with respect to what the structure 
of this agreement ought to look like. One of the ideas I think is 
quite an interesting one has been proposed by Australia, something 
similar by South Korea, a little bit different, which would con- 
template countries entering their commitments to their policies on 
to a schedule, sort of like in a trade context and committing to 
carry them out. So I think that in a structure like that, which 
again we do find interesting, you could imagine putting in all of 
our critical policies and what they add up to. And I think that in 
doing that, it gives us the opportunity and pushes countries not 
only to have a number, but to say not just X percent, but here is 
how we are going to do — here is what we are going to do about it. 

We have a policy on renewable energy standards, and appliances, 
and cap-and-trade system and we are putting our money where our 
mouth is. And so should you. So I think it is useful in that regard. 

The Chairman. Can you talk about the sharing of technical 
know-how and expertise in emissions verification processes? How 
would that work? How do you envision the sharing of the expertise 
to occur and ensuring that there is in fact a verification system in 
place that would work. 

Mr. Stern. Well, there are a couple of different elements to that. 
There is a measurement and reporting piece to that. The measure- 
ment in particular is a piece of that where I think that the tech- 
nical expertise of countries like the United States will be important 
in helping various countries, actually even China, to be — to have 
greater capacity to measure emissions in a credible way. 
Verification is, as we see it, fundamentally an issue of trying to es- 
tablish the countries that are actually doing what they have said 
they are going to do and this is a discussion which is live and going 
on in the negotiations right now. I mean I think that it will need 
to — a verification to work is going to have to balance rigor with not 
being overly intrusive because countries like us and other countries 
will have concerns about the degree to which people swoop in from 
outside. So there has got to be a good balance in how that is done 
and we are working on that. 

The Chairman. In your opinion is it possible to develop a 
verification 

Mr. Stern. Yes 
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The Chairman [continuing]. Which can accurately measure emis- 
sions reductions without having an overly intrusive system put 

Mr. Stern. Yes, I think — I think that it is, Mr. Chairman. I 
mean I think that again the measurement part is something that 
we have a lot of expertise in, other developed countries do, and we 
can help in what is often referred to as capacity building so that 
countries that have less expertise actually can go about effectively 
measuring emissions. That’s one piece of it. The verification piece 
also has to do with the degree to which if countries as we are going 
to do X, Y, and Z, they can demonstrate that they are actually 
doing it, and I think that there’s — some of that is going to depend 
in the first instance on what countries report. There would likely 
need to be some sort of expert review from the outside. There is 
a suite of elements that are going to have to be part of that, and 
I think it will be tricky but I think it is very important. 

The Chairman. It is important, very important. So, for example, 
if we were looking at the steel sector in China, in the United 
States, and in India and we wanted to make sure that that sector 
was properly verified, would an agreement be reached as part of 
this ultimate treaty that would put in place a verification system 
that would be mutually agreed upon by those countries? If you 
would just — using steel as a specific example, could you walk 
through how that might 

Mr. Stern. Yeah. Well, I think it depends on the first instance 
what the actions are that a country has agreed to take. So let us 
assume under your hypothetical that China has agreed to do X, Y, 
Z things with respect to the steel industry. Then I think that first 
of all it would be important to work with the Chinese to make sure 
they are capable of measuring the emissions in a reasonably accu- 
rate way, and then I think it would be some combination of report- 
ing in the first instance, and this is going to be true for any coun- 
try, United States or anybody else, in the first instance reporting 
by the country saying we have agreed to do the following things, 
we are going to have this, that or the other kind of policies apply 
to steel mills, the building of steel mills or the running of steel 
mills in China, here’s what we said we are going to do and here 
is what we are doing, and I think the capacity would be essential 
to have some kind of an outside expert review to be able to look 
to see what is being represented and determine whether it is accu- 
rate. 

The Chairman. The Chair recognizes the gentleman from Wis- 
consin, Mr. Sensenbrenner. 

Mr. Sensenbrenner. Mr. Stern, on June 10 you reported in the 
China Daily, quote, “We don’t expect China at this stage to take 
on a national cap.” You have been advocating for the national cap 
in the Waxman-Markey bill. Why is a cap good for us and not good 
for China? 

Mr. Stern. Well, look I think it would be great if China took on 
a national cap. I don’t think that’s the only way to go. And I think 
that as I said earlier China — in talking to Mr. Inslee, China is in 
a kind of a hybrid position. China is — is obviously a developing jug- 
gernaut. It has got a very powerful economy. It is also still in many 
respects developing. So it is somewhere in between. And I think 
what we need to get from China is a set of actions that are strong. 
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Now, look at — what they are currently doing right now includes a 
20 percent cut in their energy intensity. I think that that is some- 
thing that is actually economy wide. It is not a cap in the same 
way that we are talking about but it is significant. I think that — 
and they have got a 15 percent by 2020 renewable energy stand- 
ard. They have got vehicle standards that are pretty much com- 
parable to ours. They have got a whole suite of other measures for 
efficiency and the like. I mean on the one hand it is significant and 
doing a fair amount. On the other hand, they are growing so fast 
that their emissions are still going up a lot. They need to do a set 
of policies that add up to a national reduction in their emissions. 
So that is the thing that we are most fundamentally interested in. 
If they did a national cap that would be great. I don’t think they 
are going to do that yet, and I don’t think it is crucial for us that 
that happen as long as there is a set of policies that add up to a 
real reduction. 

Mr. Sensenbrenner. See, I am concerned that the Chinese are 
taking advantage of the differentiated language in the Bali agree- 
ment, basically to cook the math in their favor. The Chinese econ- 
omy is recovering from the worldwide recession faster than ours. 
Maybe that is because their stimulus package was more effective 
than the ones that we have employed. But the projection that I 
have heard is that the Chinese GDP will go up by about 50 percent 
from 2005 to 2010. Now, a 20 percent cut in energy intensity 
means that they still emit 30 percent more in emissions, and that 
certainly is not going to have the economic impact that the caps in 
the Waxman-Markey bill are going to impose on the United States. 
And the Byrd-Hagel resolution basically said the center wouldn’t 
ratify a treaty unless it met two points. One is that it was world- 
wide in application and secondly that it didn’t hurt the United 
States economy. And if we are reducing our emissions below where 
we are now and China is still allowed to increase its emissions by 
30 percent, I just can see more wealth and more jobs being 
outsourced from the United States to China, and that is not any- 
thing that I am willing to support. I don’t think the American pub- 
lic will support it either; so how do we deal with this issue? 

Mr. Stern. Well, Congressman, I think that what we have — that 
what we have to keep our eye on is again the robustness of the 
Chinese program. I think in the right circumstances and we don’t 
know what we have got yet, but in the right circumstances what 
we would like to see is a set of actions where they are reducing 
emissions compared to their business-as-usual path, which is at 
least in some broad way comparable to or in the range of com- 
parability with what we are talking about. And I think that is pos- 
sible. Now, we don’t have that yet. We don’t know yet, but that is 
what we are pushing toward. I mean again the reductions that 
they have been making over this 5-year period, they are not 
enough but they are actually fairly significant as compared to 
where they would otherwise be, and that again is I think what we 
still need to be focusing on. 

The other thing with respect to our own concerns about our own 
companies is that the legislation that was passed out of the House 
includes a good deal of protection for energy-intensive, trade-ex- 
posed industries basically getting all allowances relating to this 



28 


legislation free so that those industries aren’t going to pay any 
more into the 2020’s. They aren’t going to pay any more. It is not 
a case you have got this trade-exposed industry and they are going 
to pay so much because of this bill and the Chinese aren’t. They 
are not going to pay. 

Mr. Sensenbrenner. With all due respect, Mr. Stern, boiling the 
math down to the bottom line meaning when you push the equals 
button on the calculator, what the Chinese say they are doing is 
they are cutting back on the growth rate of their emissions so that 
they will be still be 30 percent above 2005 levels whereas Waxman- 
Markey says that we have to reduce our emissions to 17 percent 
below a lower baseline, and that math just doesn’t add up. And I 
think that my constituents and the Senate ultimately will have to 
view whether the deal is a good one for the United States and is 
in our national interest, and China going up 30 percent and us 
going down 17 percent with different baselines, in my opinion, 
flunks the good deal test by a long, long way. So I just urge you 
that you are going to have to figure out a way to figure out how 
to bridge the gap between plus 30 and minus 17. 

Mr. Stern. Well, I appreciate your views, congressman. I do 
think that with respect to — to the world broadly, with respect to 
the major developing countries, a very important issue is one actu- 
ally which is referenced in the leader’s declaration from the Major 
Economies Forum, although not with the year specified yet, but 
that emissions are going to have to peak. They are not going to 
peak next year for China. They are just not. I mean you can’t take 
an economy that is growing like that and put the brakes on flat. 
I mean if you look at what the trajectory is for China, it is com- 
pletely different than the trajectory for the developed world; so you 
can’t quite expect that. On the other hand, you can expect that 
over, you know, an appropriate period of time the emissions growth 
slows, they peak, and then they start coming down and what that 
time is is going to be an important part of the discussion. 

The Chairman. The Chair recognizes the gentleman from Wash- 
ington State. 

Mr. Inslee. I almost think before we have a Senate debate in a 
treaty, everybody has to watch Slumdog Millionaire to just get a 
sense of what we are dealing with with some of our fellow — fellow 
folks across the water. 

I want to just ask what is — if you had two scenarios, which one 
would be better for the United States? One scenario where India, 
let us say those people who are now living with a piece of plastic 
stretched over their head on a piece of bamboo and maybe one shirt 
to their name and they wake up in the morning and try to figure 
out where they are going to get water. When you talk to those peo- 
ple that is what they say. What is the first thing you do when you 
wake up? They say, I try to find some water to drink. Then maybe 
I try to find some food to eat. And there are 300 to 500 million of 
those people that live that way. Now, we are asking them they 
need to act, but the question is what. So here are two scenarios: 
One scenario where those folks agree to a cap of the same cap that 
we have in the United States per person. They agree with us they 
will never emit more than we will today and they will agree to be 
bound by Waxman-Markey in a sense, but of course their emissions 
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go up by a factor of ten per person if they did that. They would 
still agree to a cap but it wouldn’t do us any good. Or a situation 
where we demand and receive vigorous investments by them, vig- 
orous changes in their regulatory structure, vigorous changes in 
their transportation infrastructure, vigorous efficiency standards in 
their building, some of which some of them have done. Of those two 
scenarios, my view would be an agreement where we win agree- 
ments by the developing world to take action, including China, as 
opposed to a cap which might be so high that they never actually 
ever do anything until the world is already destroyed. I will talk 
the action rather than the cap. What are your thoughts on that? 

Mr. Stern. I completely agree, congressman. And that is very 
much consistent with — with our focus all through this year. It is 
consistent with the focus in our submission. It is consistent with 
the focus of what we are going to be discussing in the Major Econo- 
mies Forum next week here in Washington. So I couldn’t agree 
with you more. 

Mr. Inslee. Thank you. There are two of us anyway. That is a 
start. Thanks a lot. 

The Chairman. Well, this has been an extremely informative, 
helpful briefing, Mr. Stern. We appreciate it very much. What I 
would like to do is give you a couple of minutes if you would like 
to summarize your case here to the Congress, what you think that 
we should do and what your expectations are for Copenhagen in 
terms of the results for our country and for the planet. 

Mr. Stern. Thank you very much, Mr. Chairman. I appreciate 
the opportunity to have come before you today. 

Look, I think that the most important thing without a doubt for 
the Congress to do is to enact — to pass legislation, send it to the 
President that he can sign that puts — that gives us the kind of 
credibility and leverage that would be enormously useful in the 
context of these negotiations. So in terms of what Congress can do, 
obviously there are a lot of things Congress can do, but that is job 
number one as far as I am concerned. We are going to be working 
hard through this fall to press our case with all of the critical par- 
ties, and that includes the Europeans, the nonEU developed coun- 
tries like Japan and Australia, Canada, others, the major devel- 
oping countries like China, India, Brazil, South Africa, and then 
the kind of rank and file, if you will, of developing countries. We 
need to make a case that — and I think that increasingly countries 
see this that this is an absolutely critical priority for the world, 
that there are security, economic, and environmental consequences 
of not acting that are just not acceptable. I mean the status quo 
is not sustainable, and we have a moment here where we can make 
real progress. So we have to get our own house in order as a pri- 
ority and we have to work with our developed country friends and 
then developing to — to frame out a system that people can all agree 
on. I think it should be built on countries committing to a set of 
their own national actions. I mean that is what we have been talk- 
ing about from the beginning and that is what we think is most 
effective. It has got to have that. It has got to have a verification 
system, and there has got to be a reasonable and balanced system 
for supporting the — through financing and technology, poor coun- 
tries around the world. 
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It is also important I think and we have been doing this but we 
are going to redouble our efforts to make sure that the broad range 
of developing countries, not the big ones, they are in a different 
place. They don’t actually — we are not looking for them to step up 
and say we are going to make mid-term reductions by 2020 in the 
following ways. What we need them to do is develop low carbon de- 
velopment strategies, low carbon growth plans, and if they are poor 
countries, then with technical assistance and financing support to 
do that, so that everybody can get on a path to a low carbon devel- 
opment and to building a low carbon global economy. That is the 
only way we are going to be able to proceed. Technology develop- 
ment is going to be a huge part of that, but we have to — we are 
going to need to move forward with all of these groups, and we are 
going to be trying to do that at all levels. There are a number of 
important opportunities that the President is going to have this 
fall, the Secretary of State. Of course me and my team will be pro- 
ceeding at full throttle, and we are going to do our best to get this 
done. 

The Chairman. It was a real privilege to have you come before 
us today. We wish you the best of luck. We will do our best from 
our side to work with the Senate in order to complete the legisla- 
tion so that you can go fully armed into these negotiations the next 
90 days are critical. And we very much thank you for your work 
on behalf of our country and the world. Thank you. 

Mr. Stern. Thank you very much, Mr. Chairman. 

The Chairman. This hearing is adjourned. 

[Whereupon, at 11:00 a.m., the committee was adjourned.] 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#1) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

Would the Administration treat a Copenhagen climate deal, if one will be reached, 
as an Article II Treaty that required the advice and consent by 2/3 of the Senate? 

Answer : 

Our expectation is that a new legal instrument under the Framework 
Convention would be sent to the Senate for advice and consent to ratification. We 
continue to press for such an instrument in Copenhagen, including legally binding 
mitigation commitments from all major economies. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#2) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

During the September 18, 1992 hearing on the United Nations Framework 
Convention on Climate Change (UNFCCC), The U.S. Senate Committee on 
Foreign Relations asked the George H.W. Bush Administration whether protocols 
and amendments to the Convention and to the Convention’s Annexes would be 
submitted to the Senate for its advice and consent. The George H.W. Bush 
Administration responded: 

“Amendments to the convention will be submitted to the Senate for its advice and 
consent. Amendments to the convention’s annexes (i.e., changes in the lists of 
countries contained in annex 1 and annex II) would not be submitted to the Senate 
for its advice and consent. With respect to protocols, given that a protocol could 
be adopted on any number of subjects, treatment of any given protocol would 
depend on its subject matter. However, we would expect that any protocol would 
be submitted to the Senate for its advice and consent." 1 

Does the Obama Administration agree with the George H.W. Bush 
Administration’s response? If not, why not? 

Answer : 

Yes, we agree with this response. 


1 Hearing before the Senate Committee on Foreign Relations. lOO 01 Cong., 2d Sess. (Sept. 18, 1992) at 105 
(appendix). 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#2) 

House Select Committee on Energy Independence and Global Warming 

September 10, 2009 


Question : 

During the September 18, 1992 hearing on the UNFCCC, the U.S. Senate 
Committee on Foreign Relations also asked whether a protocol containing targets 
and timetables for emissions reductions would be submitted to the Senate. The 
George H.W. Bush Administration responded: 

“If such a protocol were negotiated and adopted, and the United States wished to 
become a party, we would expect such a protocol to be submitted to the Senate.” 2 

Does the Obama Administration agree with the George H.W. Bush 
Administration’s response? If not, why not? 

Answer: 

Yes, we agree with this response. 


‘ Id. at 106 . 



34 


Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#4) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

The Senate did not attach any formal conditions to its resolution of ratification for 
the Convention. But the report of the Senate Committee on Foreign Relations on 
the resolution stated: 

“The Committee notes that a decision by the Conference of the Parties to adopt 
targets and timetables would have to be submitted to the Senate for its advice and 
consent before the United States could deposit its instruments of ratification for 
such an agreement. The Committee notes further that a decision by the executive 
branch to reinterpret the Convention to apply legally binding targets and timetables 
for reducing emissions of greenhouse gases to the United States would alter the 
‘shared understanding’ of the Convention between the Senate and the executive 
branch and would therefore require the Senate’s advice and consent ” 3 

The Committee made clear, in other words, its view that “[tjhe final framework 
convention contains no legally binding commitments to reduce greenhouse gas 
emissions” and its intent that any future agreement containing legally binding 
targets and timetables for reducing such emissions would have to be submitted to 
the Senate. 

The George H.W. Bush Administration concurred with that view and agreed to 
submit any such agreement to the Senate. That commitment was cited during the 
Senate debate on the resolution of ratification as an important element of the 
Senate’s consent . 4 

Does the Obama Administration concur with the George H.W. Bush 
Administration’s response? If not, why not? 


3 S. Exec. Rep. No. 102-55 at 14. 

4 J38 Cong. Rec. S 17150 (daily ed. Oct. 7, 1992) (statement of Sen. McConnell). 
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Answer : 

Yes, we agree that the Convention’s “aim” to reduce greenhouse gases to 1990 
levels in the year 2000 was not legally binding and that a reinterpretation of that 
provision to constitute a legally binding target would warrant the Senate’s advice 
and consent. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#5) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 

Question: On June 4, 2009, the U.S submitted a “proposed implementing 
agreement” to the UNFCCC. 

5.1 Does the Administration intend for its “Proposed Implementing Agreement” 
to be legally-binding, including the appendixes? 

5.21 f the Conference of the Parties (COP) were to adopt such an implementing 
agreement, is the Administration committed to submitting it to the United 
States Senate for its advice and consent? 

5.3 What is the rationale for proposing an “implementing agreement” in the 
form of a protocol under Article 17.2 of the Convention, rather than as a 
decision or an amendment under Article 15 of the Convention? 

5.4 Why did the Administration decide that an “implementing agreement” to 
the UNFCCC is the best legal instrument to further “implement” the 
Convention? 

5.5 What does the Administration believe to be the legal, policy and procedural 
advantages to the U.S. of this choice? Alternatively, what are the potential 
disadvantages? 

Answers : 

5.1 Many provisions of the proposed Implementing Agreement would be 
legally binding. For example. Article 1 . 1 on mitigation (Parties “shall” 
implement..,) would be legally binding. Whether an appendix is legally 
binding depends upon the structure and language of that appendix. 

Mitigation actions listed in the appendix would be legally binding by virtue 
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of Article 1.1 (not the appendix per se), while the provisions in the 
adaptation appendix, for example, would not (Parties “should”...). 


5.2 Our expectation is that such an agreement would be sent to the Senate for 
advice and consent. 

5.3 In Bali, when the mandate for the negotiations was decided, there were 
differences among Parties whether there should be an entirely new legal 
instrument, at one extreme, or a non-legally binding COP decision, at the 
other. We intended for the idea of an implementing agreement, which 
elaborated existing specifically-referenced provisions of the FCCC, to 
provide a possible middle ground. We did not consider an amendment to be 
a viable option, given that, per Article 15 of the FCCC. the entry into force 
requirements for an amendment do not ensure that the key countries would 
have ratified. 


5.4 See answer 5.3 above. 



38 


5.5 Legal and procedural advantages include, for example, that the entry into 
force provision can be crafted de novo (unlike in the case of an amendment) 
and that provisions can be made legally binding (unlike in the case of a COP 
decision, generally speaking). Policy advantages are noted in the answer to 
Q 5.3. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#6) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

The “Introductory Comments” to the U.S. Proposed Implementing Agreement to 
the UNFCCC states that the U.S. “is committed to reaching a strong international 
agreement in Copenhagen based on both the robust targets and ambitious actions 
that will be embodied in U.S. domestic law and on the premise that the agreement 
will reflect the important national actions of all countries with significant 
emissions profiles to contain their respective emissions”. (Emphases added). 


a. What does the word “contain” in the above quote mean in regards to other 
countries’ emissions? 


Answer : 

The “Introductory Comments” to the U.S. Proposed Implementing Agreement 
to the UNFCCC states that the U.S. “is committed to reaching a strong 
international agreement in Copenhagen based on both the robust targets and 
ambitious actions that will be embodied in U.S. domestic law and on the premise 
that the agreement will reflect the important national actions of all countries with 
significant emissions profiles to contain their respective emissions. 
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a. As set forth in the July Declaration of the Major Economies’ Leaders, we 
would expect the major developing countries to undertake actions whose 
projected effects on emissions represent a meaningful deviation from 
business as usual in the midterm. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#7) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


The term “in conformity with domestic law” used in Article 2.1(a) of the U.S. 
proposed Implementing Agreement appears to be overly vague, uncertain, open to 
wide interpretation, and likely to have uneven or inconsistent application from 
country-to-country, all of which could lead to establishing economic and 
competitive advantages and disadvantages for UNFCCC Parties. 

7.1 How would/could each Party’s domestic law be incorporated into any 
UNFCCC agreement that would be legally binding, particularly if that law 
does not exist when the COP adopts such an agreement? 

7.2How does the U.S. contemplate such domestic law would be referenced in, 
or by, the U.S. in the proposed implementing agreement? 

7. 3 What would happen if the U.S. or any other Party’s domestic law is 
amended or otherwise changed? 

Answer : 

7.1 Domestic laws would be incorporated by reference, as has been done in 
other international environmental agreements. A U.S. legally binding 
commitment would not be finalized absent legislation. 


7.2See answer above. 
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7.3The issue of updating and/or revising mitigation actions is stiil under 
discussion internationally. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#8) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

As I understand the Administration’s proposed Implementing Agreement, Article 
2. 1 calls for developed countries to take on binding targets and timetables “in 
conformity with domestic law,” while Article 2.3 calls for developing countries 
“with greater responsibility or capability” to take actions that might or might not 
lead to emissions reductions. Article 2.4 calls for “[o]ther developing countries” to 
implement actions . . . consistent with their capacity.” In all cases, countries are to 
develop low-carbon strategies. 

8.1 Are all of these Articles intended to be legally-binding? 

8,2What is the enforcement mechanism? 

8.3What would be the penalties for failure to meet the requirements of this 
Article? 

Answer : 

8. Hinder Articles 1 and 2, developed and more advanced developing countries 
have the most legally binding commitments; other developing countries have 
fewer, with the least developed countries having no legally binding 
commitments, so it depends upon the type of Party in question. 


8.2We do not favor an enforcement mechanism, such as that under the Kyoto 
Protocol, with an enforcement branch and consequences for non- 
compliance. Such a regime would raise issues of intrusiveness for the 
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United States, even if other countries favored such an approach. Rather, 
consistent with the Bali mandate from 2007, we are focusing transparency 
and accountability through measurement, reporting, and verification. 

8.3See answer above. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (# 9 ) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

Developing countries are leading efforts to weaken or even destroy intellectual 
property rights (IPR) by seeking to gain free access to American and other 
developed countries IPR for clean-energy technologies. Their proposals include 
preventing patenting in developing countries, requiring compulsory licensing, and 
ensuring access to new technologies on non-exclusive royalty-free terms. All of 
which ignore the fact that new technologies will only be developed if there are 
incentives to create them. Is the Administration committed to protecting our IPR 
from this assault? 

Answer : 

It is our view that protecting and enforcing intellectual property provides an 
essential foundation for the development and deployment of environmentally 
sound technologies. Robust IPR regimes support investment in and the diffusion 
of environmentally sound technologies — IP protection gives companies the 
confidence to engage in FDI, joint ventures, partnerships and licensing 
arrangements with local partners; to establish local operations and work with local 
manufacturers and suppliers; and to open research facilities in markets abroad. In 
short, intellectual property protections foster creativity and innovation, and 
contribute to economic development and improved quality of life around the 
world. In addition, the sustained innovation and competition that result from 
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adequate and effective IPR regimes will drive down the cost, increase the accuracy 
of market pricing, and improve the quality of products over time — all of which are 
fundamental to solving the energy challenge. Clear and transparent policies with 
regard to the protection and enforcement of intellectual property rights, along with 
a predictable and stable legal system, consistent contract enforcement, and 
responsible and consistent environmental policies will increase all countries’ 
ability to gain increased access to cutting-edge clean energy technologies. 

The Administration will not support any language in the UN Framework 
Convention on Climate Change (UNFCCC) that seeks to undermine or weaken 
protection and enforcement of intellectual property rights. We will not support it 
in a Copenhagen outcome. We have made this very clear in the negotiations, 
where we have argued intellectual property is an essential building block for 
technology innovation that we will need if we are to achieve the ultimate objective 
of the Convention. Undermining the intellectual property system, as has been 
suggested by various proposals, will only hinder the development and diffusion of 
new environmentally-sound technologies. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#10) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

On September 1 0, 2009, the European Commission released a Communication 
entitled “Stepping up international climate finance: A European blueprint for the 
Copenhagen deal,” which presents a blueprint for scaling up international finance 
to help developing countries combat climate change. 5 

According the Communication, the Commission’s “best estimate” of “finance 
requirements for adaptation and mitigation actions in developing countries could 
reach roughly €100 [$ 1 46] billion per year by 2020,” and “international public 
funding in the range of €22 to 50 [$32 to $73] billion per year should be made 
available in 2020,” which would be “shared out on the basis of ability to pay and 
responsibility for emissions and include economically more advanced developing 
countries.” The Communication also states that “[o]n the basis of these 
assumptions, the EU share would be from around 10% to around 30% depending 
on the weight given to these two criteria" and “could therefore be between €2 to 15 
[$3 to $22] billion per year in 2020.” 

The Communication also includes a proposal to introduce a global emissions 
trading system for international aviation and shipping or a tax on their emissions as 
a source of financing. 

10.1 Does the Administration agree with the Commission’s “best estimate” 
that “finance requirements for adaptation and mitigation actions in 
developing countries could reach roughly €100 [$146] billion per year by 
2020 ”? 

10.2 Does the Administration agree that “international public funding in 
the range of €22 to 50 [$32 to $73] billion per year should be made available 
in 2020”? 


5 See http://ec.europa.eu/cnvironment/climat/pdt/fuEure_aclion/com_2009_475.pdf. 
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10.3 Does the Administration agree with the Communication statement that 
such international public funding should be “shared out on the basis of 
ability to pay and responsibility for emissions and include economically 
more advanced developing countries” and if so, what should be the U.S. 
share? 

10.4 Does the Administration support the European Commission’s 
proposal to introduce a global emissions trading system for international 
aviation and shipping or a tax on their emissions as a source of financing? 


Answer : 

10. 1 While agreeing that the existing levels of available resources need to 
be scaled up significantly, the Administration does not endorse any 
particular estimate of finance requirements. We note that many studies of 
climate finance needs exist, employing widely varying methodologies to 
arrive at their aggregate figures. 

10.2 See answer 10.1 above. 

10.3 All countries are already expending resources to address the 
challenges of climate change mitigation and adaptation. Going forward, 
significant funding will continue to come from countries’ own resources, 
including developing countries. The Administration believes that all 
countries but the least developed should contribute to the effort to mobilize 


international public funding, in line with their capacities. We do not believe 
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it will be constructive to mandate a specified level of contributions from 
each country according to a formula or mandatory scale of assessment. 
However, the United States is clearly a country of high capability, and 
should be ready to play an enhanced role in climate financing in a manner 
appropriate to our capabilities and consistent with our standing in the global 
community. 

10.4 Our position on various proposals to establish levies on international 
aviation and maritime activities is consistent with Congressional guidance. 
In international negotiations, we have been clear that the United States will 
not be able to participate in any arrangement that sought to impose 
international taxes and levies on all countries. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#11) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


You mention on page 3 of your submitted written testimony that the Major 
Economies Forum will continue “to meet at the level of leaders’ representatives in 
September, October, and November.” 

11.1 What are the dates and venues of each of those meetings? 

1 1.2 What do you plan to accomplish? 

Answer : 

11.1 The Major Economies Forum met September 17-18 in Washington 
and October 18-19 in London. A date and venue for a possible meeting in 
November is still under consideration. 

11.2 The meetings provide an opportunity for a detailed and candid 
conversation among leaders’ representatives about key elements of 
agreement for Copenhagen. While the MEF is not a negotiating venue, 
these discussions can help provide greater clarity on approaches different 
parties are promoting, and can in turn help us build support for the outcomes 


we seek. 
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The meetings also are reviewing progress on the development of action 
plans on specific clean energy technologies, and other technology-related 
efforts called for by MEF leaders at their summit in L’Aquila in July. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#12) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

At the bottom of page 3 of your submitted written testimony, you state that “China 
and the other major developing countries . . . must take actions that will significantly 
reduce their emissions below their so-called ‘business-as-usual’ path in the mid-term 
(around 2020), to an extent consistent with what is called for by the science; they 
must reflect these actions in an international agreement, just as we must reflect our 
own undertakings; and these actions must be subject to a strong reporting and 
verification regime.” 

12.1 “Business-as-usual paths” include assumptions of GDP and population 
growth rates, population, penetration of low-carbon energy sources, energy 
efficiency improvements, and so on, as well as differences in model 
assumptions, model structure and data, and scenario definitions. How does 
one determine the “business-as-usual path?” Who would make that 
determination? 

12.2 What is the level of emissions reductions of these countries below their so- 
called “business-as-usual” path that would be “consistent with what is called 
for by the science”? 

12.3 Who would determine these emissions reductions levels and how would they 
be verified? 

12.4 What is the Administration’s view of a “strong reporting and verification 
regime?” What organization is responsible for verification? What penalties 
would exist for a failure to report? 
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Answer : 

12.1 The U.S. will evaluate major developing country actions using a range of 
analytical tools including energy demand and emissions projections from 
U.S. and international institutions such as the Energy Information 
Administration and the International Energy Agency. 

12.2 The U.S. will assess the impact of actions of major developing countries 
on an ongoing basis, both in the context of actions by developed countries 
and the latest climate science, to assess the adequacy of global action in 
meeting the climate change challenge. Meaningful and verifiable 
mitigation efforts in major developing economies are absolutely necessary 
if we are to achieve the scientifically-recognized target to halve global 
emissions by 2050. 

12.3 The actions taken by major developing countries to reduce emissions 
would be derived from their own domestic processes, as would ours, and 
would be subject to international scrutiny before an international 
agreement, in which these actions are inscribed, is finalized. These actions 
would be reported to the international community in a credible and 
transparent manner to allow countries to assess the adequacy of global 
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efforts to combat climate change. See answer to Q 12.4 below with regard 
to verification. 

12.4 The U.S. sees the need for a strong system for measurement, reporting and 
verification (MRV) that would provide enhanced international 
transparency and credibility, and a process that would encourage and 
facilitate implementation of Parties’ actions. Under the UNFCCC, the U.S. 
has proposed an MRV system that includes enhanced reporting (including 
robust and more frequent inventories, strategies, and national 
communications), a review by an expert panel, and a formal review by 
Parties. With regard to penalties, see answer to Q 8.2. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#13) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

On page 4 of your testimony, you state that “fw]e must make the development and 
dissemination of technology a top priority in order to help bring sustainable, low- 
carbon energy services to people around the world, and we must do so in a way that 
recognizes the importance of protecting and enforcing intellectual property rights.” 
How specifically do you propose to do that? 


Answer : 

To promote both technology R&D and commercialization of clean 
technologies, we must examine how best to provide the necessary incentives and 
help to reduce risks. This may include programs by export credit agencies, as well 
as through loan guarantees and through a variety of development institutions and 
agencies. These efforts are, in our view, national and bilateral. We believe the 
UNFCCC should promote countries to undertake such activities. On 
deployment— we need a large-scale deployment of existing technologies, and here 
we see a role for all our governments in establishing laws and policies that can 
drive massive investment at the scales we need them to make the transition. Here, 
we emphasize the importance of efficient and effective market signals, including 
the growth and expansion of the carbon market both domestically and through this 
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process. We see a role for the UNFCCC in facilitating and delivering on 
deployment efforts. Copenhagen should play a major role in advancing our efforts 
across this spectrum. A climate change agreement can and must enable us to 
pursue and support clean technology development and dissemination at a larger 
scale. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#14) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

On page 4 of your testimony, you also state that “the adoption of appropriate 
financing provisions is pivotal to getting a deal.” Please define what would be 
“appropriate financing provisions.” 


Answer : 

All countries except the least developed should act in accordance with the 
demands of science and their capabilities. Many, if not all, of these actions, 
particularly in the more advanced developing countries, would be self-financed. 
Some countries would, in proportion to their needs, receive international support 
for implementing their actions. It is therefore clear that mobilizing substantially 
scaled-up international financial resources will be necessary - both public and 
private finance. The international financing provisions of Waxman-Markey are 
important in this regard, and should be retained. 


Appropriate financing provisions include strengthening existing institutions 
and delivery channels for climate finance, both bilateral and multilateral. They 
may also include new arrangements to channel scaled-up public financing in an 
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efficient and effective manner according to strong fiduciary standards. The 
financing provisions should leverage private capital wherever possible, both by 
encouraging national mitigation policies that create a carbon price signal and by 
designing public funding institutions that attract private co-financing. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#15) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

The water cycle will be one place where climate change shows itself most 
significantly. With water and sanitation already a challenge for many of the poorest 
nations around the world, how is this being factored into the international climate 
negotiations? It is clear that the impacts of climate change will be felt in all sectors 
- including both in water and in sanitation. 

Answer : 

The impacts of climate change are felt disproportionately by the poor and 
most vulnerable. We anticipate that agreement in Copenhagen will include 
language promoting more effective approaches to adaptation, including through 
galvanizing climate resilient development, calling for all countries to institute 
better climate adaptation planning, and providing new sources of financial 
assistance to the most vulnerable. 


This particularly applies to countries in Africa, Asia and Central America 
who are the hardest hit. Basic human health needs, in particular those in water and 
sanitation, are high on our own - and on all nations’ - priorities for adaptation 
funding and support. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#16) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

What are the impacts on international negotiations of the United States either passing 
or not passing climate legislation reducing our emissions? 

Answer : 

Passing domestic legislation on climate change is enormously important to 
the international negotiations and our international reputation. Other countries are 
looking to our domestic actions to evaluate the seriousness of our intentions. 
Passing strong legislation will show U.S. commitment and leadership and 
dramatically increase our leverage in negotiations. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr. (#17) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

What are the next steps for an international climate treaty if we don’t reach agreement 
in Copenhagen? 

Answer : 

The United States is fully committed to trying to get a strong, pragmatic and 
solid agreement in Copenhagen and the administration is working tirelessly to do so. 
There is still work to be done, but we think there’s a deal to be done and we’re 
committed to trying to make that happen. 
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Questions for the Record Submitted to 
Special Envoy Todd Stern by 
Representative James Sensenbrenner, Jr, (#19) 

House Select Committee on Energy Independence and Global Warming 
September 10, 2009 


Question : 

In the legislative discussions of a climate bill there have been a number of options 
raised to protect US industry from potentially unfair competition. Based on your 
discussions, do you see some mechanisms as being more acceptable to the developing 
world and should these trade protections be part of a climate treaty? 

Answer : 

The Administration believes that the most effective approach to prevent 
carbon leakage is to negotiate a new international climate change agreement that 
ensures that all the major emitters take significant actions to reduce their 
greenhouse gas emissions. Recent legislation provides for so-called border 
adjustments. We will review the need for such an approach. Countries like India 
and China have reacted negatively to the idea of U.S. border adjustments. 



